Regulations to add low-emission field fumigation methods and remove language that now occurs on

federal labels
(DPR Regulation No. 15-002)

Attachment 2

The e-mails and lists of e-mail addresses the notices were sent to on
the dates shown below:

- Mailing notice (august 2015)
« 15-day mailing notice (November 2015)



From: VOC@CDPR

To: "VOC List server"

Cc: Wofford, Pam@CDPR

Subject: Proposed regulations to add interim low-emission fumigant methods to VOC regulations
Date: Monday, August 10, 2015 10:42:00 AM

To: Interested Parties

The Department of Pesticide Regulation (DPR) proposes to amend sections 6000, 6445, 6447, 6447.2, 6447.3,
6448.1, 6449.1, 6450.1, 6452, 6452.2, and 6784 of Title 3, California Code of Regulations. The proposed action
would add and revise existing field fumigation methods in the Sacramento Metro, San Joaquin Valley, South Coast,
Southeast Desert, and Ventura ozone nonattainment areas (NAAs) when using methyl bromide, 1,3-
Dichloropropene (1,3-D), chloropicrin, metam-sodium, and potassium N-methyldithiocarbamate (metam-
potassium), and make changes to be consistent with product labeling.

DPR will conduct a public hearing to accept comments on these amendments that may become part of the ozone
state implementation plan (SIP). The federal Clean Air Act requires each state to submit a SIP for achieving and
maintaining federal ambient air quality standards for ozone. California's SIP contains an element to reduce pesticidal
sources of volatile organic compounds (VOCs). These proposed regulations amend and add to regulations that were
previously submitted to the U.S. Environmental Protection Agency (U.S. EPA) to support a pending SIP amendment.
Opportunity to comment and the hearing on the proposed regulations as part of the SIP amendment are being
provided in conjunction with this rulemaking.

The 45-day comment period ends on September 23, 2015. See the following web page for details on the
proposed changes and instructions for submitting comments.
http://www.cdpr.ca.gov/docs/legbills/rulepkgs/15-002/15-002.htm

Please contact me if you have any questions.

Pam Wofford

Environmental Program Manager
Environmental Monitoring
Department of Pesticide Regulation
(916) 324-4297
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From: VOC@CDPR

To: "VOC List server"

Subject: Notice of Modifications to Text - VOC fumigant Use Requirements
Date: Tuesday, November 03, 2015 3:16:00 PM

Attachments: pDPR 15-002 OAL NOTICE OF MODIFIED TEXT VOC 6.pdf

pDPR 15-002 OAL MODIFIED TEXT VOC 6.pdf

To: Interested Parties

The Department of Pesticide Regulation (DPR) received comments on its proposal to amend sections 6000, 6445,
6447, 6447.2, 6447.3, 6448.1, 6449.1, 6450.1, 6452, 6452.2, and 6784 of Title 3, California Code of Regulations. In
response to the comments, the Department has made changes to the proposed text of sections 6447.2(a) and
6449.1(a)(2) of Title 3, CCR. These changes are in response for reasons stated below. The public comment period on
the originally proposed regulatory action closed on September 23, 2015. The Director finds that the modifications
are sufficiently related to the original text of the proposed action. The modified text is being made available to the
public for 15 days, during which written comments on the modifications will be received as provided in Government
Code section 11346.8(c).

. In proposed section 6447.2(a), the Methyl Bromide Field Fumigation Buffer Zone Determination, Rev. 3/10,
incorporated by reference, was deleted since methyl bromide product labels include the same buffer zone
requirements that are specified in this document. However, DPR has reverted back to its current regulatory
language in section 6447.2(a) since the label language incorrectly references the document and may cause
confusion as to the appropriate buffer zone determination.

. Revise proposed section 6449.1(a)(2) to add the maximum broadcast equivalent application rate of 210
pounds of chloropicrin per acre when using the nontarpaulin/deep/broadcast method applied as alternating
fumigated and unfumigated areas (strip fumigation). This maximum rate is necessary to ensure that the emission
rate is reduced to 134 from 224, thereby classifying this as a low emission method. This maximum broadcast
equivalent application rate was included in the Director’s Decision Concerning TriCal, Inc.’s Request for Approval of
Reduced Volatile Organic Compound Emissions Field Fumigation Method, July 31, 2014.

Current wording of the regulation is shown in normal type. Originally proposed additions are shown by underline.
Originally proposed deletions are shown by strikeout. New proposed deletions are indicated by italics and strikeout.
New wording to be added by the modifications is shown in bold double underline.

DPR will accept written comments relevant to the modifications between November 4, 2015, and 5:00 p.m. on
November 19, 2015. Written comments relevant to the modifications may be sent via e-mail
<dpr15002@cdpr.ca.gov>; or may be directed to Ms. Linda Irokawa-Otani, Regulations Coordinator, Department of
Pesticide Regulation, 1001 | Street, P.O. Box 4015, Sacramento, California 95812-4015. FAX: (916) 324-1491.

This Notice of Modifications to Text of Proposed Changes and the text of modified regulations are also available on
DPR's Internet Home Page <http://www.cdpr.ca.gov>.

Please contact me if you have any questions.

Pam Wofford

Environmental Program Manager
Environmental Monitoring
Department of Pesticide Regulation
(916) 324-4297
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NOTICE OF MODIFICATIONS TO TEXT OF PROPOSED CHANGES
IN THE REGULATIONS PERTAINING TO
FIELD FUMIGANT USE REQUIREMENTS

Pursuant to the requirements of Government Code section 11346.8(c) and section 44 of Title 1

of the California Code of Regulations (CCR), the Department of Pesticide Regulation (DPR) is
providing notice of changes made to the proposed text of sections 6447.2(a) and 6449.1(a)(2) of
Title 3, CCR. These changes are in response for reasons stated below. The public comment period on
the originally proposed regulatory action closed on September 23, 2015. The Director finds that the
modifications are sufficiently related to the original text of the proposed action. The modified text is
being made available to the public for 15 days, during which written comments on the modifications
will be received as provided in Government Code section 11346.8(c).

DPR will accept written comments relevant to the modifications between November 4, 2015,

and 5:00 p.m. on November 19, 2015. Written comments relevant to the modifications may be sent
via e-mail <dpr15002@cdpr.ca.gov>; or may be directed to Ms. Linda Irokawa-Otani, Regulations
Coordinator, Department of Pesticide Regulation, 1001 | Street, P.O. Box 4015, Sacramento,
California 95812-4015. FAX: (916) 324-1491.

DPR has made sufficiently related changes to the text from that which was originally proposed.

e In proposed section 6447.2(a), the Methyl Bromide Field Fumigation Buffer Zone Determination,
Rev. 3/10, incorporated by reference, was deleted since methyl bromide product labels include the
same buffer zone requirements that are specified in this document. However, DPR has reverted
back to its current regulatory language in section 6447.2(a) since the label language incorrectly
references the document and may cause confusion as to the appropriate buffer zone determination.

e Revise proposed section 6449.1(a)(2) to add the maximum broadcast equivalent application rate
of 210 pounds of chloropicrin per acre when using the nontarpaulin/deep/broadcast method
applied as alternating fumigated and unfumigated areas (strip fumigation). This maximum rate is
necessary to ensure that the emission rate is reduced to 134 from 224, thereby classifying this as a
low emission method. This maximum broadcast equivalent application rate was included in the
Director’s Decision Concerning TriCal, Inc.’s Request for Approval of Reduced Volatile Organic
Compound Emissions Field Fumigation Method, July 31, 2014.

Current wording of the regulation is shown in normal type. Originally proposed additions are shown
by underline. Originally proposed deletions are shown by strikeout. New proposed deletions are
indicated by #akies-and-strikeeut. New wording to be added by the modifications is shown in bold
double underline.

All written comments received by 5:00 p.m. on November 19, 2015, which pertain to the indicated
changes, will be reviewed and considered in this rulemaking. Please limit your comments to the
modifications of the text.

This Notice of Modifications to Text of Proposed Changes and the text of modified regulations are
also available on DPR's Internet Home Page <http://www.cdpr.ca.gov>.

Brian Leahy, Director Date
Department of Pesticide Regulation






TEXT OF MODIFIED REGULATIONS

Current wording is indicated by regular type.
Proposed deletions are indicated by strikeeut.
Proposed additions are indicated by underline.
New proposed deletions are indicated by ialics-and-strikeout.
New proposed additions are indicated by bold double underline.

DIVISION 6. PESTICIDES AND PEST CONTROL OPERATIONS
CHAPTER 2. PESTICIDE REGULATORY PROGRAM
SUBCHAPTER 1. DEFINITION OF TERMS
ARTICLE 1. DEFINITIONS FOR DIVISION 6

Amend section 6000 to read:

6000. Definitions.

""Handle™ means mixing, loading, transferring, applying (including chemigation), or assisting
with the application (including flagging) of pesticides, maintaining, servicing, repairing,
cleaning, or handling equipment used in these activities that may contain residues, working with
opened (including emptied but not rinsed) containers of pesticides, adjusting, repairing, or
removing treatment site coverings, incorporating (mechanical or watered-in) pesticides into the
soil, entering a treated area during any application or before the inhalation exposure level listed
on pesticide product labeling has been reached or greenhouse ventilation criteria have been met,
or performing the duties of a crop advisor, including field checking or scouting, making
observations of the well-being of the plants, or taking samples during an application or any
restricted entry interval or entry restricted period listed on pesticide product labeling or other
handling activities specified by the label. Handle does not include {ecal-state-orfederal-officials
performing inspection, sampling, or other similar official duties performed by local, state, or
federal officials.

"Treated field" means a field that has been treated with a pesticide or had a restricted entry
interval or entry restricted period in effect within the last 30 days. A treated field includes
associated roads, paths, ditches, borders, and headlands, if the pesticide was also directed to
those areas. A treated field does not include areas inadvertently contaminated by drift or over

spray.

NOTE: Authority cited: Sections 11456, 11502, 12111, 12781, 12976, 12981, 13145, 14001,
and 14005, Food and Agricultural Code. Reference: Sections 11401.2, 11408, 11410, 11501,
11701, 11702(b), 11704, 11708(a), 12042(f), 12103, 12971, 12972, 12973, 12980, 12981,
13145, 13146, and 14006, Food and Agricultural Code.





CHAPTER 2. PESTICIDES
SUBCHAPTER 4. RESTRICTED MATERIALS
ARTICLE 4. FIELD FUMIGATION USE REQUIREMENTS

Amend section 6445 to read:

6445. Fumigation-Handling Activities.

For purposes of sections 6447-6447.3, and 6784(b), fumigation-handling activities are limited
to employees involved in assisting with covering the tarpaulin at the end of the rows (shoveling);
assisting in the overall operation, ensuring proper tarpaulin placement and condition, and
changing cylinders (copiloting); operating tractor equipment (driving); supervising the
fumigation operation; operating chemigation equipment and assisting in chemigation application
and leak repair (chemigating); tarpaulin cutting; tarpaulin or chemigation equipment removal
prior to the expiration of the entry restricted entry-tnterval-period; and other handling activities
specified by the label.

NOTE: Authority cited: Sections 11456, 12976, 12981, 14005, and 14102, Food and
Agricultural Code. Reference: Sections 11501, 12981, and 14102, Food and Agricultural Code.

Amend section 6447 to read:

6447. Methyl Bromide Field Fumigation - General Requirements.

The provisions of this section and sections 6447.1, 6447.2, 6447.3, and 6784(b) pertain to field
soil fumigation using methyl bromide. For purposes of these sections, field soil fumigation does
not apply to golf courses, replant of individual vine or tree-sites (tree holes) less than one
contiguous acre, raised-tarpaulin nursery fumigations of less than one acre, potting soil, and
greenhouses and other similar structures.

(@) In addition to the requirements of section 6428, the operator of the property to be treated
shall submit a proposed work site plan to the commissioner for evaluation at least seven days
prior to submitting a notice of intent. The proposed work site plan shalt must include, but is not
limited to, method of application to be used, acreage and identification of each application block
to be treated, broadcast equivalent application rate to be used, description of the notification
procedure to property operators pursuant to section 6447.1(b), description of any activities within
the buffer zone(s) as specified in section 6447.2(ec) and (fd), description of any workday/work
hour limitations as specified in section 6784(b)(3) and respiratory protection as specified
sections-6784(byRHC)and{b)3)-and on the label, and if applicable, description of the tarpaulin

repair response plan-and-tarpaulinremoval. The commissioner shall retain the proposed
worksite plan for one year after the expiration of the permit.

(b) The commissioner, pursuant to section 6432, shall evaluate local conditions and the
proposed work site plan.

(c) The commissioner shall include at least the following when conditioning a permit: the
buffer zone requirements, work-hour restrictions, notification requirements, any other restrictions
to address local conditions, and if applicable, description of the tarpaulin repair response plan
and-tarpauhinremoval. The commissioner shall complete the evaluation and complete
conditioning the permit prior to the submission of the notice of intent.

(d) An application block shal must not exceed 40 acres unless approved by the Director.






(e) Except for experimental research purposes pursuant to a valid research authorization issued
according to section 6260, or a reduced volatile organic compound emission fumigation method
approved pursuant to section 6452, tarpaulins shalk must have a permeability factor of re-less
than-5-and-no more than 8 milliliters methyl bromide per hour, per square meter, per 1,000 parts
per million of methyl bromide under the tarpaulin at 30 degrees Celsius, and be approved by the
Department. This includes tarpaulins that have been tested for permeability and determined by
the U.S. Environmental Protection Agency to qualify for at least 60 percent buffer zone
reduction credit. The use of this tarpaulin will not allow the reduction of buffer zone distances
specified on the label. A list of approved tarpaulins is available from the Department.

(f) Tarpaulins shal must be buried under at least four inches of firmly packed soil at the end of
the rows. The tarpaulins shal must remain in place for the time specified in section 6447.3.

f | - - - l - I f . - I.f | |f | .I.

¢hg) County agricultural commissioners shall ensure that agricultural use of methyl bromide
does not exceed 171,625 pounds in a township in a calendar month. County agricultural
commissioners shall deny any permit or notice of intent that would cause the 171,625 pound
limit to be exceeded.

NOTE: Authority cited: Sections 11456, 12976, 12981, 14005 and 14102, Food and Agricultural
Code. Reference: Sections 11501, 12981, 14006 and 14102, Food and Agricultural Code.

Amend section 6447.2 to read:

6447.2. Methyl Bromide Field Fumigation Buffer Zone Requirements.

(@) The commissioner shall set buffer zone sizes and durations based upon local conditions.
The commissioner may not allow a buffer zone that is smaller or a duration that is less in permit
conditions than those in Methyl Bromide Field Fumigation Buffer Zone Determination, Rev.
3/10, hereby incorporated by reference.

(db) Two buffer zones, an inner and outer for each application block, shall be approved by the
commissioner after the proposed worksite plan is submitted.

(ec) Inner Buffer Zone Restrictions.

(1) The inner buffer zone shal must be at least 30 feet.

(2) The operator of the property to be treated shall assure that no persons are allowed within

the inner buffer zone except to transit on public and private roadways by vehicles or bicycles;

and or to perform fumigation-handling activities.
(3) The inner buffer zone shal must not extend into adjoining property except as provided
below:

(A) The inner buffer zone may extend into adjoining agricultural property if the adjoining
property operator gives written permission and allows the operator of the property to be treated
to post the inner buffer zone boundary on the adjoining property with signs. If such written
permission is given, the operator of the property to be treated shall assure that:





1. the inner buffer zone boundaries on the adjoining property are posted with signs while the
buffer zone is in effect; and
2 the srqns are posted with wordlnq crlterra in accordance with the IabeI se—that—the—werdmg
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3. the signs are posted at intervals not exceeding 200 feet.

(B) With approval from the commissioner, the inner buffer zone may extend across sites only
where transit activities may occur, including streets, roads, roads within agricultural property,
and highways-and-other-similarsites-eftravel. Written permission and posting requirements
in 6447.2 (ec)(3)(A) shall not apply.

(fd) Outer Buffer Zone Restrictions.

(1) The outer buffer zone shal must be at least 60 feet.

(2) The operator of the property to be treated shall assure that no persons are allowed within
the outer buffer zone except to transit_.on public and private roadways by vehicles or bicycles,
perform fumigation-handling activities, and commissioner-approved activities as identified in the
restricted materials permit conditions. In no instance shall persons be allowed within the outer
buffer zone for more than 12 hours in a 24-hour period.

(3) The outer buffer zone may extend into other properties with written permission from the
operators of these other properties. In no instances shall the outer buffer zone contain occupied
residences or buildings, or occupied onsite employee housing while the outer buffer zone is in
effect. The outer buffer zone shall must not extend into properties that contain schools,
convalescent homes, hospitals, or other similar sites determined by the commissioner.

(4) The outer buffer zone may extend across roads, highways,-erstmHar-sites-of-travel or sites
approved by the commissioner.

(ge) The operator of the property to be treated shall assure that the operator of the other
properties specified in (ec)(3)(A) and (¥d)(3) above, notify the following persons that a buffer
zone(s) has been established on the property: onsite employees, including those of a licensed pest
control business or farm labor contractor. The notice to employees shalt must be given prior to
the commencement of the employee's work activity. Notification to farm labor contractor
employees may be done by giving written notice to the farm labor contractor who shall then give
the notice to the employee. Employee notification shal must be in a manner the employee can
understand, and include information required in section 6447.1(b)(2).

(kf) The operator of the property to be treated shall assure that specific notification of the date
and time of the start of the fumigation and anticipated expiration of buffer zones is provided to
the other property operator, if the operator of the other property is required to notify his/her
employees as specified in (ge). This specific fumigation notification shal must be provided to
the other property operator at least 48 hours prior to starting the fumigation. If the fumigation of
an application block does not commence within the time frame specified in 6447.1(a)(2), then a
new notification must be provided to the other property operator specified in (ec)(3)(A) and (fd)
(3), but the 48-hour requirement shall not apply unless required by the commissioner.

(tg) When No fumigant application with an outer buffer zone greater than 300 feet is permitted
within ¥4 mile of a school property is-within-300-feet-of-the-perimeter-of the-outerbufferzone;

the-injectionshal-be-completed-ne unless the school is scheduled to be unoccupied during the
applrcatron perlod and for erss—than 36 hours thereafter 1erre-r—te—tlae—sta\rt—ef—a—selcreel—seasrrepr






NOTE: Authority cited: Sections 11456, 12976, 12981, 14005 and 14102, Food and Agricultural
Code. Reference: Sections 11501, 12981, 14006 and 14102, Food and Agricultural Code.

Amend section 6447.3 to read:

6447.3. Methyl Bromide Field Fumigation Methods.

(@) The methyl bromide field soil fumigation must be made using only the methods described
in this section. However, within the San Joaquin Valley, Southeast Desert, or Ventura ozone
nonattainment areas, the following methods are prohibited during the May 1 through October 31
time period: &} (2), (4), and (6); and if applied as alternating fumigated and unfumigated areas
(strip fumigation), methods (3) and (5). In addition to labeling requirements for each of these
methods, the following requirements shall apply-:

(1) Nentarpauhn/ShaHlew/Bed (Reserved)

Abplicationtrate shall-n

(2) Nontarpaulin/Deep/Broadcast
(A) Broadcast equivalent Aapplication rate shalt must not exceed 400 pounds of methyl

bromide per acre.
(B) Forward-curved chisel shal must be used with:
1. An application tractor equipped with an air fan dilution system, and the injection depth
shall must be at least 20 inches; or
2. Closing shoes and compaction roller and the injection depth shall must be at least 24
inches.
(C) Injection spacing shal must be 68 inches or less.
(D) The soil shalt must not be disturbed for at least four days (96 hours) following completion
of injection to the application block.
(3) Tarpaulin/Shallow/Broadcast
(A) Broadcast equivalent Aapplication rate shalt must not exceed 400 pounds of methyl
bromide per acre.
(B) Application shal must be made using either:
1--Aan application tractor equipped with an air fan dilution system, and with a plow
consisting of horizontal v-shaped blades mounted by a vertical arm to the tool bar. The
fumigant shall must be injected laterally beneath the soil surface;-o¢

Hsed;
(C) Injection depth shall must be at least 10 and no greater thanl5 inches.
(D) Injection spacing shall must be 12 inches or less.
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(E) The tarpaulin shall must be laid down simultaneously (with fumigant injection) by
tarpaulin-laying eqU|pment mounted on the appllcatlon tractor

(F) a a an an
eempletien—et—mjeetten—te—t#eappmatlen-bteele If using a tarpaulln that has been tested for
permeability and determined by the U.S. Environmental Protection Agency to qualify for at least
60 percent buffer zone reduction credit, the tarpaulin must not be cut or perforated until a
minimum of nine days following completion of injection to the application block. Fhe-tarpautin
shall be cut pursuant to section 6784(b)(4).

(G) Tarpaulin removal shall begin no sooner than 24 hours after tarpaulin cutting has been
completed.

(4) Tarpaulin/Shallow/Bed
(A) Broadcast equivalent Aapplication rate shall must not exceed 250 pounds of methyl

bromide per acre.
(B) Rearward-curved (swept-back) chisels shalt must be used with either:

1. Closing shoes and compaction roller. The closing shoes shall must cover the chisel
marks with soil just ahead of the compaction roller, and the tarpaulin shal must be laid down
simultaneously (with fumigant injection) by tarpaulin-laying equipment mounted on the
application tractor; or

2. Bed shaper. The chisels shall must be placed with the injection point under the bed
shaper, and the tarpaulin shal must be laid down simultaneously (with fumigant injection) by
tarpaulin-laying equipment mounted on the application tractor; or

3. Combination bed former and bed shaper. The chisels shall must be placed between the
bed former and the bed shaper. The tractor with the tarpaulin-laying equipment shal must
immediately follow the application tractor.

(C) Injection depth shall be between 6 and 15 inches. The injection depth to preformed beds
must not be below the bed furrow.

(D) Injection spacmg sh&H must be 12 mches or Iess

(E) arpa , i otior
mjeetien—te—theep%eatren-bleele If using a tarpaulln that has been tested for permeabllltv and
determined by the U.S. Environmental Protection Agency to qualify for at least 60 percent buffer
zone reduction credit, the tarpaulin must not be cut or perforated until a minimum of nine days
following completion of injection to the application block.

(F) If tarpaulins are removed before planting, tarpaulin removal shall begin no sooner than 24

hours after tarpaulin cutting has been completed. The application-block—restricted-entry-interval

shal-end-at-completion-of-tarpautin-removal-and shal entry restricted period must be at least six
days, or 10 days if using tarpaulin described in (E).

(G) If tarpaulins are not to be removed before planting, the application block entry restricted-

entry-interval period shal must either:
1. consist of the five-day period deseribed-h-subsection{(E)-plus an additional 48 hours

after holes have been cut for planting if using a tarpaulin not described in subsection (E), or
2. consist of a nine-day period plus an additional 48 hours after holes have been cut for
planting, if using a tarpaulin described in subsection (E), or
3. be at least 14 days. If this option is chosen, the methyl bromide air concentration
underneath the tarpaulin must test less than five parts per million before planting begins.
(5) Tarpaulin/Deep/Broadcast






(A) Broadcast equivalent Aapplication rate shall must not exceed 400 pounds of methyl
bromide per acre.
(B) Forward-curved chisels shall must be used with either:
1. An air fan dilution system on the application tractor; or
2. Closing shoes and compaction roller.
(C) Injection depth shalt must be at least 20 inches.
(D) Injection spacing shall must be 66 inches or less.
(E) The tarpaulin shal must be laid down simultaneously (with fumigant injection) by
tarpaulin-laying eqmpment mounted on the appllcatlon tractor
(F) arpa oh
mjeetien—te—theep%eatten-leleele If using a tarpaulln that has been tested for permeabllltv and
determined by the U.S. Environmental Protection Agency to qualify for at least 60 percent buffer
zone reduction credit, the tarpaulin must not be cut or perforated until a minimum of nine days

following completion of injection to the application block. Fhe-tarpautin-shal-be-cutpursuant-to
section-6784(b){(4)

(G) Tarpaulin removal shall must begin no sooner than 24 hours after tarpaulin cutting has
been completed

(6) Drip System - Hot Gas

A hot gas application through a subsurface drip irrigation system to tarpaulin-covered beds
may be used if all of the following criteria are met:

(A) Broadcast equivalent Aapplication rate shall must not exceed 225 pounds of methyl

bromide per acre.

(B) The fumigant shal must be injected beneath the soil surface at a minimum depth of one
inch.

(C) The portion of the drip system used in the fumigation shalt must be physically
disconnected from the main water supply during the fumigation to prevent possible
contamination of the water supply.

(D) All fittings and emitters underneath the tarpaulin shalt must be buried in the soil to a
minimum depth of one inch.

(E) Prior to the start of the fumigation, all drip tubing shal must be checked for blockage, and
the irrigation system connections and fittings checked for blockage and leaks using pressurized
air and/or water. The end of each drip tubing shal must be placed under the tarpaulin prior to
introduction of fumigant.

(F) The tarpaulin shalt must be placed and inspected for tears, holes, or improperly secured
edges prior to fumigating. Repairs and adjustments shall must be made before the fumigation
begins.

(G) Prior to the start of the fumigation, all fittings above ground and outside of the tarpaulin
shaHl must be pressure-tested with compressed air, water, or nitrogen gas to a maximum pressure
of 50 pounds per square inch. A soap solution shall must be used to check the fittings for leaks if
using air or nitrogen. All apparent leaks shalt must be eliminated prior to the fumigation. All drip
tubing with emitters connected to the distribution manifold not covered by the tarpaulin shat
must be sealed to prevent fumigant loss through the emitters.

(H) Prior to introducing the fumigant, the drip system shal must be purged of water by means
of pressurized gas, such as CO, or nitrogen.

(I) The drip system shal must be purged prior to disconnecting any line containing the
fumigant.





(J) After purging, drip tubing shal must be pinched off and then disconnected from the
distribution manifold. All disconnected tubing leading into the treated field shalt must be secured
to prevent gas from escaping.

(K) All fittings used for connecting or disconnecting the heat exchanger to the irrigation
system manifold shall must be of a positive shut-off design.

(L) All persons shalt must wear the eye protection specified on the label when working with a
manifold system or tubing containing the fumigant under pressure.

(M) The entire fumigation system (heater, valves, and manifold) shal must be purged of the
fumigant at the end of each day's fumlgatlon

(N) arpa ation
mjeenen—te—theep%eatren-leleele If using a tarpaulln that has been tested for permeabllltv and
determined by the U.S. Environmental Protection Agency to qualify for at least 60 percent buffer
zone reduction credit, the tarpaulin must not be cut or perforated until a minimum of nine days
following completion of injection to the application block.

(O) If tarpaulins are removed before planting, tarpaulin removal shall begin no sooner than 24

hours after tarpaulin cutting has been completed. The apphication-blockrestricted-entry-interval
shal-end-at-completion-of-tarpavtin-removal-and-shall entry restricted period must be at least six

days, or 10 days if when using tarpaulin described in (N).
(P) If tarpaulins are not to be removed before planting, the application block entry restricted-

entry-interval period shal must either:

1. consist of the five-day period deseribed-nr-subsection{(N) plus an additional 48 hours
after holes have been cut for planting, if using a tarpaulin not described in subsection (N), or

2. consist of a nine-day period plus an additional 48 hours after holes have been cut for
planting, if using a tarpaulin described in subsection (N), or

3. be at least 14 days. If this option is chosen, the methyl bromide air concentration
underneath the tarpaulin must test less than five parts per million before planting begins.

(b) Notwithstanding section 6770, the operator of the property shall assure that only persons
performing fumigation-handling activities are allowed in an application block before the entry
restricted entry-taterval period expires. Persons performing activities other than tarpaulin cutting,
removal, and repair described in sections 6784(b)(3)—4); and (5) shall wear a full-face respirator
that meets the requirements of-section-6784(b}{2HCS) specified on the label.

(c) Notwithstanding subsection (a), a reduced volatile organic compound emission field
fumigation method approved pursuant to section 6452 or a method for experimental research
purposes pursuant to a valid research authorization issued according to section 6260 may be
allowed.

NOTE: Authority cited: Sections 11456, 12976, 12981, 14005 and 14102, Food and Agricultural
Code. Reference: Sections 11501, 12981, 14006 and 14102, Food and Agricultural Code.

Amend section 6448.1 to read:

6448.1. 1,3-Dichloropropene Field Fumigation Methods.
(a) Broadcast equivalent Aapplication rate must not exceed 332 pounds of 1,3-

Dichloropropene active |ngred|ent per acre.






(eb) Fumigation methods using post-water treatments must be applied at a rate of 0.15-0.25
inches per hour and meet one of the following water requirements depending on soil texture:

(1) coarse soils - a minimum of 0.40 inches of water per acre.

(2) loamy, moderately coarse, or medium texture soils - a minimum of 0.30 inches of water per
acre.

(3) fine texture soils - a minimum of 0.20 inches of water per acre.

(c) If an application is made alternating fumigated and unfumigated areas (strip fumigation),

the treated application block cannot be retreated with the same active ingredient between May 1
through October 31 during the same calendar year.

(d) The 1,3-Dichloropropene field soil fumigation must be made using only the methods
described in this section. However within the San Joaquin Valley, Southeast Desert, or Ventura
0zone nonattainment areas, methods (1) is prohibited; method (2) is are-prohibited_unless applied
as a broadcast fumigation using a tarpaulin that has been tested for permeability and determined
by the U.S. Environmental Protection Agency to qualify for at least 60 percent buffer zone
reduction credit; and method (5) is prohibited when 1,3-Dichloropropene is used in combination
with chloropicrin unless applied as alternating fumigated and unfumigated areas (strip
fumigation). In addition to labeling requirements for each of these methods, the following
requirements shall apply.

(1) Nontarpaulin/Shallow/Broadcast or Bed

{A) Injection point must be at least 12 inches below the sol surface.

B} Chisel trace must be eliminated by use of tillage equipment to mix the soil to a depth of at
least three inches. Broadcast fumigation must be followed by compaction of the soil surface.

(2) Tarpaulin/Shallow/Broadcast or Bed

(A) Injection point must be at least 12 inches below the soil surface.

(B) Chisel trace must be eliminated by use of tillage equipment to mix the soil to a depth of at
least three inches. Broadcast fumigation must be followed by compaction of the soil surface.

(C) Tarpaulins must be buried under at least four inches of firmly packed soil at the end of the
rows.

(D)_If using a tarpaulin that has been tested for permeability and determined by the U.S.
Environmental Protection Agency to qualify for at least 60 percent buffer zone reduction credit,
the tarpaulin must not be cut or perforated until a minimum of nine days following completion of
injection to the application block.

(E) The operator of the property shall maintain a "tarpaulin repair response plan" pursuant to
subsection (e).

(3) Nontarpaulin/Shallow/Broadcast or Bed/Three Post-Fumigation Water Treatments

(BA) Chisel trace must be eliminated by use of tillage equipment to mix the soil to a depth of
at least three inches. Broadcast fumigation must be followed by compaction of the soil surface.

(€B) Fumigation must be completed in a time that allows compliance with the post-fumigation
water treatments below and meet the requirements in subsection (eb):

1. Water must be applied by an irrigation method that uniformly covers the treated area in
the entire application block.






2. On the day of fumigation, the first water treatment must begin within 30 minutes of the
completion of fumigation. A second post-fumigation water treatment must start no earlier than
one hour prior to sunset on the day of fumigation and completed by midnight.

3. On the day following fumigation, a third post-fumigation water treatment must be
applied starting no earlier than one hour prior to sunset and completed by midnight.

4. Additional post-fumigation water treatment(s) may be applied at any time provided the
treatments required above are completed in the specified time periods.

(4) Tarpaulin/Shallow/Bed/Three Post-Fumigation Water Treatment

(BA) Chisel trace must be eliminated by use of tillage equipment to mix the soil to a depth of
at least three inches.

(€B) Tarpaulins must be buried under at least four inches of firmly packed soil at the end of
the rows.

(BC) If using a tarpaulin that has been tested for permeability and determined by the U.S.
Environmental Protection Agency to qualify for at least 60 percent buffer zone reduction credit,
the tarpaulin must not be cut or perforated until a minimum of nine days following completion of
injection to the application block. Farpauhnremoval-mustnotbegin-seonerthan24-hoursafter

(D) Fumigation must be completed in a time that allows compliance with the post-fumigation
water treatments below and meet the requirements in subsection (eb):

1. Water must be applied by an irrigation method that uniformly covers the untarped area in
the entire application block.

2. On the day of fumigation, the first water treatment to the untarped areas must begin
within 30 minutes of the completion of fumigation. A second post-fumigation water treatment
to the untarped areas must start no earlier than one hour prior to sunset on the day of
fumigation and completed by midnight.

3. On the day following fumigation, a third post-fumigation water treatment to the untarped
areas must be applied starting no earlier than one hour prior to sunset and completed by
midnight.

4. Additional post-fumigation water treatment(s) may be applied at any time provided the
treatments required above are completed in the specified time periods.

(E) The operator of the property shall maintain a "tarpaulin repair response plan™ pursuant to
subsection (e).

(5) Nontarpaulin/Deep/Broadcast erBed

(A) Injection point must be at least 18 inches below the soil surface.

(B) Chisel trace must be eliminated by use of tillage equipment to mix the soil to a depth of at
least three inches. Broadcast fumigation must be followed by compaction of the soil surface.

(6) Tarpaulin/Deep/Broadcast er-Bed

(A) Injection point must be at least 18 inches below the soil surface.

(B) Chisel trace must be eliminated by use of tillage equipment to mix the soil to a depth of at
least three inches. Broadcast fumigation must be followed by compaction of the soil surface.

(C) Tarpaulins must be buried under at least four inches of firmly packed soil at the end of the
rows.

(D) The operator of the property shall maintain a "tarpaulin repair response plan™ pursuant to
subsection (e).

(7) Chemigation (Drip System)/Tarpaulin

(A) Drip system must be filled with water and tested for pressure variation, clogged emitters,
and leaks before chemigation. The pressure must not exceed the pressure rating of the drip tape,
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and the pressure variation in the drip tape throughout the field must be less than three pounds per
square inch. Drip system must be free of leaks and clogged emitters.

(B) The tarpaulin shal must be placed and inspected for tears, holes, or improperly secured
edges prior to fumigating. Repairs and adjustments shal must be made before the chemigation
begins.

(C) Ends of drip tape not covered by tarpaulin must be covered by at least two inches of soil.

(D) After chemigation, the drip system must be flushed with a volume of water at least three
times the volume of the mainline and laterals of the drip system.

(E) The operator of the property shall maintain a "tarpaulin repair response plan™ pursuant to
subsection (e).

(e) Tarpaulin Repair.

(1) If a tarpaulin is used, the operator of the property shall maintain a "tarpaulin repair response
plan." The tarpaulin repair response plan shal must identify the responsibilities of the licensed
pest control business and/or the permittee with regard to tarpaulin damage detection and repair
activities. At a minimum, the tarpaulin repair response plan shall must indicate the parties
responsible for the repair and incorporate the applicable elements listed in (2) below.

(2) The "tarpaulin repair response plan" must state with specificity the situations when
tarpaulin repair must be conducted. The situations should be based on, but not limited to, hazard
to the public, residents, or workers; proximity to occupied structures, size of the damaged
area(s); timing of damage; feasibility and response time of repair; and environmental factors
such as wind speed and direction.

(f) Notwithstanding subsection (d), a reduced volatile organic compound emission field
fumigation method approved pursuant to section 6452 or a method for experimental research
purposes pursuant to a valid research authorization issued according to section 6260 may be
allowed.

NOTE: Authority cited: Sections 11456, 12976, 12981, 14005, and 14102, Food and Agricultural
Code. Reference: Sections 11501, 12981, 14006, and 14102, Food and Agricultural Code.
Amend section 6449.1 to read:

6449.1. Chloroplcrln Fleld Fumigation Methods.

(ba) For products contalnlng chloroplcrln as the sole actlve mgredlent the field soil fumigation
must be made using only the methods described in section 6447.3 or 6448.1. However within the
San Joaquin Valley, Southeast Desert, or Ventura ozone nonattainment areas the methods
described in the following sections are prohibited:

(1) 6447.3(a)(1),(2), {4); and (6); and 6448.1(d)(1) and (5);

(2) 6448.1(d)(5), unless applied as alternating fumigated and unfumigated areas (strip
fumigation) and the broadcast equivalent application rate must not exceed 210 pounds of

chloropicrin per acre; and
(3) 6447.3 (a)(4), 6447.3(a)(3) and (5) if applied as alternating fumigated and unfumigated

areas (strip fumigation), methods-64473(a}3)-ane{(5)-6448-LH{c{)-and«(5); and 6448.1(d)(2) if
applied as a bed fumigation,-6448-1{e){2)-unless a tarpaulin that has been tested for permeability
and determined by the U.S. Environmental Protection Agency to qualify for at least 60 percent
buffer zone reduction credit is used.
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(b) If an application is made alternating fumigated and unfumigated areas (strip fumigation),
the treated application block cannot be retreated with the same active ingredient between May 1
through October 31 during the same calendar year.

(ec) Notwithstanding subsection (ba), a reduced volatile organic compound emission field
fumigation method approved pursuant to section 6452 or a method for experimental research
purposes pursuant to a valid research authorization issued according to section 6260 may be
allowed.

NOTE: Authority cited: Sections 11456, 12976, 12981, 14005, and 14102, Food and
Agricultural Code. Reference: Sections 11501, 12981, 14006, and 14102, Food and Agricultural
Code.

Amend section 6450.1 to read:

6450.1. Metam-Sodium and Potassium N-methyldithiocarbamate (Metam-Potassium)
Field Fumlgatlon Methods

Broadcast equwalent Aappllcatlon rate must not exceed 350 pounds actlve mgredlent per acre
for potassium N- methyldlthlocarbamate (metam potassmm)
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lay | | . hat d iLis pliable. bl
(eb) Fumigations must start no earlier than one hour after sunrise and must be completed no
later than one hour before sunset except for the method described in subsection (ed)(9), (10), and
(12).

(dc) Fumigation methods using post-water treatments must be applied at a rate of 0.15-0.25
inches per hour and meet one of the following water requirements depending on soil texture:

(1) coarse soils - a minimum of 0.40 inches of water per acre.

(2) loamy, moderately coarse, or medium texture soils - a minimum of 0.30 inches of water per
acre.

(3) fine texture soils - a minimum of 0.20 inches of water per acre.

(ed) The metam-sodium or potassium N-methyldithiocarbamate (metam-potassium) field soil
fumigation must be made using only the methods described in this section. However, within the
San Joaquin Valley, Southeast Desert, or Ventura ozone nonattainment areas, methods (1), (4),
and (9) are prohibited. In addition to labeling requirements for each of these methods, the
following requirements shall apply.

(1) Sprinkler/Broadcast or Bed/One Post-Fumigation Water Treatment

(A) Fumigation must be completed in a time that allows compliance with the post-fumigation
water treatment below and meet the requirements in subsection (€c):

1. Water must be applied by an irrigation method that uniformly covers the treated area in
the entire application block.

2. On the day of fumigation, one post-fumigation water treatment must begin within 30
minutes of the completion of fumigation.

3. Any additional post-fumigation water treatment(s) may be applied at any time.

(2) Sprinkler/Broadcast or Bed/Two Post-Fumigation Water Treatments

(A) Fumigation must be completed in a time that allows compliance with the post-fumigation
water treatments below and meet the requirements in subsection (ed):

1. Water must be applied by an irrigation method that uniformly covers the treated area in the
entire application block.

2. On the day of fumigation, the first post-fumigation water treatment must begin within 30
minutes of the completion of fumigation. A second post-fumigation water treatment must start
no earlier than one hour prior to sunset on the day of fumigation and completed by midnight.

3. Additional post-fumigation water treatment(s) may be applied at any time provided the
treatments required above are completed in the specified time periods.

(3) Sprinkler/Broadcast or Bed/Three Post-Fumigation Water Treatments

(A) Fumigation must be completed in a time that allows compliance with the post-fumigation
water treatments below:

1. Water must be applied by an irrigation method that uniformly covers the treated area in the
entire application block.

2. On the day of fumigation, the first post-fumigation water treatment must begin within 30
minutes of the completion of fumigation. A second post-fumigation water treatment must start no
earlier than one hour prior to sunset on the day of fumigation and completed by midnight.

3. On the day following fumigation, a third post-fumigation water treatment, be applied
starting no earlier than one hour prior to sunset and completed by midnight.

4. Additional post-fumigation water treatment(s) may be applied at any time provided the
treatments required above are completed in the specified time periods.

(4) Nontarpaulin/Shallow/Broadcast or Bed/One Post-Fumigation Water Treatment
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(A) Fumigation must be completed in compliance with the post-fumigation water treatments
pursuant to subsection (ed)(1)(A).

(5) Nontarpaulin/Shallow/Broadcast or Bed /Two Post-Fumigation Water Treatments

(A) Fumigation must be completed in compliance with the post-fumigation water treatments
pursuant to subsection (ed)(2)(A).

(6) Nontarpaulin/Shallow/Broadcast or Bed/Three Post-Fumigation Water Treatments

(A) Fumigation must be completed in compliance with the post-fumigation water treatments
pursuant to subsection (ed)(3)(A).
(7) Chemigation (Drip System)

(A) Drip system must be filled with water and tested for pressure variation, clogged emitters,
and leaks before chemigation. The pressure must not exceed the pressure rating of the drip tape
and the pressure variation in the drip tape throughout the field must be less than three pounds per
square inch. Drip system must be free of leaks and clogged emitters.

(B) After chemigation, the drip system must be flushed with a volume of water at least three
times the volume of the mainline and laterals of the drip system.

(8) Rotary Tiller/Power Mulcher/Soil Capping

(A) Application equipment must be followed immediately by soil compaction equipment.

(9) Flood

(A) The fumigant must be applied with at least four inches of water per acre.

(10) 1:00 AM Start/Nontarpaulin/Shallow/Broadcast/Two Post-Fumigation Water Treatments

(A) The fumigation application must start no earlier than 1:00 a.m.

(B) Fumigation must be completed in compliance with the post-fumigation water treatments
pursuant to subsection (ed)(2)(A).

(C) The following application equipment and procedures must be used:

subsection (b).
21. The application equipment must meet the following criteria:

I. The shanks must be set on three application tool bars, with the bars spaced 12 to 16
inches apart from front to back. The shanks must be staggered on each tool bar to produce a
final overall shank spacing of 9 to 11 inches.

ii. Injection depth on each shank must be 3 to 4 inches, 6 to 7 inches, and 9 to 10 inches.

iii. Nitrogen must be used to purge the system before applicator bar is lifted out of the
ground at any time.

iv. The application tool bars must be followed by a ring roller that is at least as wide as the
application tool bars, with four gauge wheels controlled by hydraulic cylinders to control
depth and/or pressure; or with a coil packer that is at least as wide as the application tool
bars.

(11) 4:00 AM/ Start/Sprinkler/Broadcast or Bed/Two Post-Fumigation Water Treatments

(A) Notwithstanding (a), in the San Joaquin Valley, Southeast Desert, and Ventura ozone
nonattainment areas the broadcast equivalent application rate must not exceed 260 pounds active
ingredient per acre for metam-sodium or 290 pounds active ingredient per acre for potassium
N-methyldithiocarbamate (metam-potassium).

(B) Fumigation must start no earlier than 4:00 a.m.

(C) Fumigation must be completed in compliance with post-fumigation water treatments
pursuant to (ed)(2)(A).
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(12) Drench
(A) Notwithstanding (a), in the Sacramento Metro and South Coast 0zone nonattainment

areas, broadcast equivalent application rate must not exceed 246 pounds active ingredient per
acre for metam-sodium or 270 pounds active ingredient per acre for potassium N-
methyldithiocarbamate (metam-potassium). In the San Joaquin Valley, Southeast Desert, and
Ventura 0zone nonattainment areas, broadcast equivalent application rate must not exceed 90
pounds active ingredient per acre for metam-sodium or 98 pounds active ingredient per acre for
potassium N-methyldithiocarbamate (metam-potassium).

(B) Fumigation must be completed in compliance with the post-fumigation water treatments
pursuant to subsection (ed)(2)(A).

(fe) Notwithstanding subsection (ed), a reduced volatile organic compound emission field
fumigation method approved pursuant to section 6452 or a method for experimental research
purposes pursuant to a valid research authorization issued according to section 6260 may be
allowed.

NOTE: Authority cited: Sections 11456, 12976, 12981, 14005, and 14102, Food and Agricultural
Code. Reference: Sections 11501, 12981, 14006, and 14102, Food and Agricultural Code.

Amend section 6452 to read:

6452. Reduced Volatile Organic Compound Emissions Field Fumigation Methods.

(a) For the Sacramento Metro and South Coast o0zone nonattainment areas, the Director may
approve use of a field fumigation method not described in sections 6447.3, 6448.1, 6449.1,
6450.1, 6450.2, and 6451.1 if the request is accompanied by scientific data documenting the
volatile organic compound (VOC) emissions. The emission rating specified in section 6881 or
the maximum emission rate (emission rating multiplied by the maximum broadcast equivalent
application rate must be no greater than any one of the methods for the same fumigant described
in sections 6447.3, 6448.1, 6449.1, 6450.1, 6450.2, and 6451.1.

(b) For the San Joaquin Valley, Southeast Desert, and Ventura ozone nonattainment areas,
upon written request, the Director may approve use of a field fumigation method either not
described or excluded from use in sections 6447.3, 6448.1, 6449.1, 6450.1, 6450.2, or 6451.1 if
the request meets the following criteria:

(1) The request is accompanied by scientific data documenting the VOC emissions;

(A) The emission rating, as specified in section 6452.4, is no greater than any one of the
methods for the same fumigant allowed for use in the San Joaquin Valley, Southeast Desert, and
Ventura ozone nonattainment areas as specified in sections 6447.3, 6448.1, 6449.1, 6450.1,
6450.2, or 6451.1, or

(B) The maximum emission rate (emission rating multiplied by the maximum broadcast
equivalent application rate) is no greater than any one of the methods for the same fumigant
allowed for use in the San Joaquin Valley, Southeast Desert, and VVentura 0zone nonattainment
areas as specified in sections 6447.3, 6448.1, 6449.1, 6450.1, 6450.2, or 6451.1.

(c) Criteria the Director shall consider includes whether:

(1) the data and information provided are sufficient to estimate emissions;

(2) the results are valid as indicated by the quality control data; and

(3) the conditions studied represent agricultural fields fumigated.

(d) The Director shall publish a notice of interim approval for a field fumigation method on the
Department’s Web site. The interim approval expires three years after the date of approval.

15





NOTE: Authority cited: Sections 11456, 12976, 14005, and 14102, Food and Agricultural
Code. Reference: Sections 11501, 14006, and 14102.

Amend section 6452.2 to read:

6452.2 Volatile Organic Compound Emission Limits.

(@) The Director shall establish field fumigant volatile organic compound (VOC) emission
limits in the Annual Volatile Organic Compound Emissions Inventory Report issued pursuant to
section 6881 for the Sacramento Metro, South Coast, Southeast Desert, and Ventura ozone
nonattainment areas where the difference between emissions in the most recent inventory report
and the benchmarks for that area is five percent or less of the benchmarks or exceeds the
benchmarks listed below during the May 1 through October 31 time period:

Ozone Nonattainment Area Total Agricultural and Structural VOC Emissions
Inventory Benchmarks from May 1 to October 31

Sacramento Metro 820,000 Ibs. (2.2 tons/day average)

South Coast 3,200,000 Ibs. (8.7 tons/day average)

Southeast Desert 340,000 Ibs. (0.92 tons/day average)

Ventura 1,100,000 Ibs. (3.0 tons/day average)

(1) If a VOC emission limit is in effect pursuant to (a) that limit must remain in effect until the
commissioner does not condition permits to include a fumigant emission allowance specified in
(c)(1) or (d)(1), and does not deny any permit or notice of intent specified in (c)(2) or (d)(2) in
order to comply with the fumigant emission limit for two consecutive years.

(b) The Director shall calculate the field fumigant VOC emission limits specified in (a) by
subtracting the nonfumigant pesticide VOC emissions from the total agricultural and structural
VOC emissions inventory benchmarks. Nonfumigant pesticide product emissions will be the
summation of the pounds of each pesticide product used multiplied by the VOC content
(emission potential) for the specific product.

(c) For the Ventura ozone nonattainment area, the commissioner shall ensure that the fumigant
limits specified in (a) are not exceeded during the May 1 through October 31 time period using
one or more of the following methods for field soil fumigations:

(1) Condition permit to include fumigant emission allowances.

(2) Deny any permit or notice of intent that would cause the fumigant limit to be exceeded.

(3) Condition permit to prohibit or require any of the methods allowed by sections 6447.3(a),
6448.1(ed), 6449.1(ba), 6450.1(d), or 6452 during the May 1 through October 31 time period.

(d) For ozone nonattainment areas other than Ventura, the Director shall select one or more of
the following methods to ensure the fumigant limits specified in (a) are not exceeded during the
May 1 through October 31 time period:

(1) The Director establishes a fumigant emission allowance for each permittee, based on
information provided the commissioners within the ozone nonattainment area. The total
allowances in each ozone nonattainment area must not exceed the fumigant limit established for
that area. Commissioners shall issue permits or amend existing permits to comply with the
fumigant emission allowance(s) established by the Director. Commissioners shall deny any
notice of intent that does not comply with the permittees’ fumigant emission allowances.
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(2) Commissioners deny any permit or notice of intent that would cause the fumigant limit to
be exceeded.

(3) Commissioners condition permits to prohibit or require any of the methods allowed by
sections 6447.3(a), 6448.1(ed), 6449.1(ba), 6450.1(d), or 6452 during the May 1 through
October 31 time period.

(e) No person may apply a field fumigant during the May 1 through October 31 time period in
an ozone nonattainment area for which a fumigant emission limit has been established pursuant
to (a), unless their restricted material permit includes conditions specified in (c) or (d), or notice
of intent is approved in writing.

(f) For the San Joaquin Valley ozone nonattainment area, if the difference between emissions
in the most recent emissions inventory report and the 6,700,000 pound (18.1 tons per day)
benchmark for this area is five percent or less of the benchmark or exceeds this benchmark
during the May 1 through October 31 time period, the provisions of section 6884 shall apply.

NOTE: Authority cited: Sections 11456, 12976, 14005, and 14102, Food and Agricultural Code.
Reference: Sections 11501, 14006, and 14102, Food and Agricultural Code.

CHAPTER 3. PEST CONTROL OPERATIONS
SUBCHAPTER 3. PESTICIDE WORKER SAFETY
ARTICLE 4. FUMIGATION

Amend section 6784 to read:

6784. Field Fumigation.

(a) Signs required to be posted in accordance with section 6776(f) shall remain in place until
aeration is complete.

(b) The provisions of this subsection pertain to field soil fumigations using methyl bromide
applied pursuant to the fumigation methods described in section 6447.3.

(1) Employer Recordkeeping. The employer shall maintain records for all employees
performing fumigation-handling activities. The records shal must identify the person, work
activity(ies), date(s), duration of handling, the U.S. Environmental Protection Agency
Registration Number, and the brand name of the methyl bromide product handled. The employer
shall maintain these use records at a central location for two years.

(2) Employee Protection Requirements.

(A) Employees involved primarily in shoveling shall work only at the ends of the application

rows.

certified respiratory protection as specified on the label. Employees shall wear the required
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(3) Limited Work Hours and Workdays.

(A) No employee may work in fumigation-handling activities more than the hours specified in
Table 1--Maximum Work Hours during the injection period and during the restricted-entry
interval-entry restricted period.

1. An employee may perform fumigation-handling activities without the work-hour
limitations specified in Table 1-Maximum Work Hours if a full-face respirator is worn during
the entire duration of the activity.

2. Multiple-Task Employees. An employee may work in more than one work task and/or
application method in a 24-hour period as long as the employee's total work hours do not
exceed the lowest total hours specified in Table 1-Maximum Work Hours for any one work
task or application method performed.

(B) Notwithstanding subsection (b)(3)(A), an employee may work in fumigation-handling
activities in a 24-hour period for the work hours specified in Table 2—Maximum Work Hours in a
Maximum Three (3)Workdays Per Calendar Month during the injection period and during the
entry restricted entry-interval period, provided the employee's total workdays performing
fumigation-handling activities do not exceed three days in a calendar month.

1. Anemployee may perform fumigation-handling activities without the work- hour
limitations specified in Table 2-Maximum Work Hours in a Maximum Three (3) Workdays
Per Calendar Month if a half-face respirator is worn during the entire duration of the activity.

2. Multiple-Task Employees. An employee may work in more than one work task and/or
application method in a 24-hour period as long as the employee's total work hours do not
exceed the lowest total hours specified in Table 2— Maximum Work Hours in a Maximum
Three (3) Workdays Per Calendar Month for any one work task or application method
performed.
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Table 1. Maximum Work Hours

Maximum Work Hours in a
Maximum 24-Hour Period Wearing
Fumigation Method/Activities Application Rate | Half-Face Respirator During Entire
(Ibs. of actual Fumigation-Handling Activity
methyl bromide per
acre)

Nontarpaulin/Shallow/Bed:

Tractor Equipment Driving 200 Ibs. 8*

Supervising 8*
Nontarpaulin/Deep/Broadcast:

Tractor Equipment Driving 400 lbs. 8*

Supervising gV
Tarpaulin/Shallow/Broadcast:

Tractor Equipment Driving 7

Shoveling, Copiloting 3*

Supervising 400 Ibs. 3*

Tarpaulin Cutting 10Y

Tarpaulin Removal no limitation 2
Tarpaulin/Shallow/Bed:

Tractor Equipment Driving no limitation

Shoveling, Copiloting 250 Ibs. 6*

Supervising 6*

Tarpaulin Cutting 10Y

Tarpaulin Removal no limitation ?
Tarpaulin/Deep/Broadcast:

Tractor Equipment Driving 7*

Shoveling, Copiloting 400 Ibs. 3*

Supervising 3*

Tarpaulin Cutting 10Y

Tarpaulin Removal no limitation ?
Drip System — Hot Gas:

Applicators 4*

Supervising 225 lbs. 4*

Tarpaulin Cutting 10Y

Tarpaulin Removal no limitation ¥

Y Exception: An employee may perform this activity without a half-face respirator provided the
employee does not work more than one hour in a 24-hour period. The maximum one-hour work
limitation may be increased in accordance with the formula located below.

2 Exception: An employee may perform this activity without a half-face respirator provided the

employee does not work more than three hours in a 24-hour period. The maximum three-hour work
limitation may be increased in accordance with the formula located below.
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* |f the actual methyl bromide application rate is less than the maximum application rate shown
above in Table 1 or below in Table 2 for the particular fumigation method used, the maximum work
hours may be increased in accordance with the following formula:

maximum revised maximum
maximum application rate for method X work hoursina =  work hoursina
actual application rate 24-hour period 24-hour period

Table 2. Maximum Work Hours in a Maximum Three (3) Workdays Per Calendar Month

Maximum Maximum Work Hours in a
Fumigation Method/Activities Application Rate 24-Hour Period
(Ibs. of actual Without the Use of Respirators
methyl bromide per
acre)

Nontarpaulin/Shallow/Bed:

Tractor Equipment Driving 200 Ibs. 4*

Supervising 4*
Nontarpaulin/Deep/Broadcast:

Tractor Equipment Driving 400 Ibs. 4*

Supervising 7*
Tarpaulin/Shallow/Broadcast:

Tractor Equipment Driving 4*

Shoveling, Copiloting 400 lbs. 3*

Supervising 3*

Tarpaulin Cutting 4

Tarpaulin Removal 7
Tarpaulin/Shallow/Bed:

Tractor Equipment Driving 4*

Shoveling, Copiloting 250 Ibs. 4*

Supervising 4*

Tarpaulin Cutting 4

Tarpaulin Removal 7
Tarpaulin/Deep/Broadcast:

Tractor Equipment Driving 4*

Shoveling, Copiloting 400 lbs. 3*

Supervising 3*

Tarpaulin Cutting 4

Tarpaulin Removal 7
Drip System — Hot Gas:

Applicators 2*

Supervising 225 Ibs. 2*

Tarpaulin Cutting 4

Tarpaulin Removal 7
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(C) No employee shall be allowed to alternate between the workday and work-hour requirements
specified in subsection (b)(3)(A) and (B) unless the employee did not perform fumigation-
handling activities during the previous 30 days.

(4)3Fa#pau+m-eumﬂg-and-RemevaLFlFeeedure&(ReLwed)
(A) Tarpa

(5) Tarpaulin Repair.

(A) The operator of the property shall assure that a "tarpaulin repair response plan™ is
provided to the commissioner. The tarpaulin repair response plan shal must identify the
responsibilities of the licensed pest control business and/or the permittee with regard to tarpaulin
damage detection and repair activities. At a minimum, the tarpaulin repair response plan shat
must indicate the parties responsible for the repair and incorporate the applicable elements listed
in (B) below.

(B) The "tarpaulin repair response plan™ approved by the commissioner in the work site plan
must state with specificity the situations when tarpaulin repair must be conducted. The situations
should be based on, but not limited to, hazard to the public, residents, or workers; proximity to
occupied structures, size of the damaged area(s); timing of damage; feasibility and response time
of repair; and environmental factors such as wind speed and direction.

(C) The ambient air in the damaged areas of the tarpaulin to be repaired must be tested for
methyl bromide concentration by a certified applicator of the licensed pest control business that
made the application, or by a certified applicator employee of the permittee, or certified
applicator permittee, using a testing device as specified by the labeling. The certified applicator
must shall wear self-contained breathing apparatus when conducting these tests.

(D) All repair work areas must test less than five parts per million methyl bromide before any
employee without respiratory protection shall be allowed to enter and conduct tarpaulin repair.
Such employee is limited to one work hour in a 24-hour period, unless respiratory protection

specified r-subsection-(b)}2}C) on the label is worn.

NOTE: Authority cited: Sections 11456 and 12981, Food and Agricultural Code. Reference:
Section 12981, Food and Agricultural Code.
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murraygal99@yahoo.com
musthunt@yahoo.com
mvalenzuela@crglabs.com
mverdercarlos@cdpr.ca.gov
mwmeeker@gmail.com
mwrussell@dow.com
myates100@aol.com
nando_barron@hotmail.com
nasser.assaf@valent.com
nasserd@healthyplants.org
nbrandt@sunpacific.com
ndoss@wecon.com
neal@sjvqualitycotton.com
nfarms117@gmail.com
ngorder@cdpr.ca.gov
nialater@lightspeed.net
nicoleleko@yahoo.com
nikkimixon@yahoo.com
niseifrm@pacbell.net
nross@cville.k12.ca.us
nsoares@wilburellis.com
nwilson@gowanco.com
office@maderafb.com
omelnicoe@tsgusa.com
onewapiti@gmail.com
onpointipm@gmail.com
orsabad@helenachemical.com
osudtree@gmail.com
packersvikings@yahoo.com
pangeles@flowcontrol.com.mx
parkswholesale@att.net
pat.kwiatkowski@bayer.com
pat.mccaa@delmonte.com
pat@hansencommunications.com
pat@sonorapacific.com
patelmoulik5@gmail.com
patitol2@att.net
patricia.g.devine@usa.dupont.com
patricia.mcfadden@cheminova.com
pattersondarby@gmail.com
patty@alt2tox.org
patty@alternatives2toxics.org
paul.precissi@gmail.com
paul.trivett@hotmail.com
paul@sonomatech.com



paula.bodey@cheminova.com
paula.bodey@scotts.com
paulina@tfvmexo.com
pdonnelly@crowell.com
penza24@gmail.com
peter.rannug.dev.ml.232@zackwick.com
peter@fine-americas.com
pfrenkel@cdpr.ca.gov
pggreen@ucdavis.edu
pgiboney@mcaratan.com
pgosselin@cdpr.ca.gov
pgurusinghe@cdpr.ca.gov
philip.roberts@ucr.edu
philsvcc@atginternet.com
pierre.ravier@oleon.com
pkumar@co.fresno.ca.us
prangel3@juno.com
premjit.halarnkar@cpsagu.com
pskalka@ag-ca.com
ptaricco@arb.ca.gov
ptehrani@cdpr.ca.gov
puregro@aol.com
pvelasco@arb.ca.gov
pwest@jacaranda.com
pwofford@cdpr.ca.gov
gma@exponent.com
quinonez@randlettnelsonmadden.com
rachelk@healthyplants.org
radical3629@hotmail.com
rafryl0@gmail.com
randy.radtke77 @gmail.com
rbd.capest@gmail.com
rbk@organicsol.com
rblewin@cox.net
registrations@vlsci.com
reneep@healthyplants.org
research_lists@3rdjohninc.com
rfiroved@calrice.org
rgenzoli@calagsafety.com
rhargadine@solerasd.com
rharrington@complianceservices.com
ricardo.velazquez@suramexico.com
richard.desousa@cpsagu.com
ripper@trical.com
riyirhiaro@premier-brands.com
rmkatnic@gmail.com
rmohochi@nch.com



rmorse@centralusd.k12.ca.us
rneal@cdpr.ca.gov
rob.cooper@prentiss.com
rob@ats2.com
robert.fry@ca.usda.gov
robertehn@sbcglobal.net
robg@paramountfarming.com
roger.kaiser@valentbiosciences.com
roger@ccgga.org

ron@cawg.org
ron@ronsoaresfarms.com
ronald@pestsupport.com
ronaldlgrossi@yahoo.com
roxanne.burrus@med.navy.mil
roy.whitson@uniphos.com
rplacencia@cdpr.ca.gov
rplacencia@gmail.com
rpotter@lakelandaviation.net
rpropper@arb.ca.gov
rramalin@arb.ca.gov
rrianda@morningstarco.com
rrogen@arb.ca.gov
rschramm@swaconsult.com
rsegawa@cdpr.ca.gov
rshortell@stollerusa.com
rstowers@wilburellis.com
rstuart@kschanford.com
rtomlinson@calstrawberry.org
rusty@nacmfg.com
ruth.trager@suterra.com
rvance@vancelf.com
rwasswas@gmail.com
rwolfinbarger@olfactorlabs.com
ryknow23@comcast.net
s.chakouri@cosmed.fr
salidaagchem.robt@sbcglobal.net
sally.schneider@ars.usda.gov
samir.sheikh@valleyair.org
sanders.dave@epamail.epa.gov
sandyb@amteco.com
sarah_aird@igc.org
sbarankiewicz@ohshlaw.com
scott.baker@innvictis.com
scott.kohna@bayercrepsscience.com
scott.kohne@bayercrepsscience.com
scott.nester@valleyair.org
sdugo@midvalleyag.com



securemaildempsey@securemailv2.co.nz
seguin@normericainc.com
serekkrhn@gmail.com
sfan@cdpr.ca.gov
sferenc@cpda.com
sfields@trical.com
sgao@fresno.ars.usda.gov
shannon.yanocha@fmc.com
shannon_vandenberg@yahoo.com
sharjer@lawpolicy.com
sharon.seslowe@madera-county.com
shattuck@cdpr.ca.gov
shayar@cyberia.net.lb
shazia.a.brown@monsanto.com
sheraz.gill@valleyair.org
sherilee@mail.fresnostate.edu
sherry.hutcheson@uniphos.com
sierra.brandis@sephora.com
sirwarbash@yahoo.com
skegley@panna.org
skegley@pesticideresearch.com
slea@pettitpaint.com
slivings@arb.ca.gov
sluker@decatur-al.gov
smalley@malleyfarms.com
smdatest02@gmail.com
snwilhelm@niklor.com
sockey@certisusa.com
sonya.miller@ca.usda.gov
space@drexchem.com
sqcohen@ucdavis.edu
srobinson@minntech.com
srodriguez@cmcfarming.com
srogo@prozap.com
srosado@Iljbtc.com
ssaeed@valenciawater.com
ssteffes@capitolpartnersca.com
stephanieh@cdms.net
stephenc@thewercs.com
steve.wilhelm@niklar.com
steve@cdms.net
steveh@amvac.net
stevemnovak@yahoo.com
stevewfsi@yahoo.com
stewarttilling@yahoo.com
stuartnelson777@hotmail.com
suben@west.net



subscriptions@statescape.com
sue@easytobegreen.com
sull_env@ix.netcom.com
summitag@gmail.com
susan.johnson@ventura.org
suzette.foster@journalism.cuny.edu
svanvleck@dvbsr.com
sw_click@yahoo.com
swatson@steptoe.com
syates@ussl.ars.usda.gov
szuberi@cdpr.ca.gov
szulawni@arb.ca.gov
tami@skookumh2o.com
tann.r.schafer@monsanto.com
tara.gomez@clorox.com
tboster@calagsafety.com
tburk@valent.com
tcdirkovich@hughes.net
tcone@ap.org

tcz@msn.com
tecoloteipm@gmail.com
ted.strauss@ca.usda.gov
telliott@bolthouse.com
teresa@igc.org
terradiva@aol.com
terri.l.thomas@dupont.com
tesh_korme@yahoo.com
testill@ensystex.com
tfitchette@farmpress.com
tfukudacp02 @hotmail.com
therber@srcconsultants.com
therese.cudworth@westerncomplianceeffort.com
thomas.bade@valentbiosciences.com
thomas.gehrkens@ca.usda.gov
thomas.goff@yahoo.com
thomas.trout@ars.usda.gov
thomas@duafala.com
tim.botts@ecolab.com
tim.formella@fmc.com
tim.isle@cpsagu.com
timp@hilltopranch.com
tina.dwyer@ventura.org
tipuanatipu@yahoo.com
tjo425@aol.com
tjohnson@calrice.org
tjones@cdpr.ca.gov
tlamartin@ucdavis.edu



tlope@valent.com
tmiller@midvalleyag.com
tnzdaman@yahoo.com
tom.lennan@mgk.com
tom@agrian.com
tomato@inreach.com
tong.stanley@epa.gov
tong.stanley@epamail.epa.gov
tony.chavarria@cpsagu.com
torigianijl@gmail.com
trace.tipton@suterra.com
tracey@deldonco.com
tracey@igc.org
tracy@agrian.com
trevor.joy@valleyair.org
tricia.haederle@Imco.com
tristanscremin@gmail.com
tschmelzer@wineinstitute.org
tselzer@wilburellis.com
tsmith@ysagmd.org
ttaylor@beaumontproducts.com
turtleaquatic@gmail.com
twobuoy@hotmail.com
twolfe@pechanga-nsn.gov
valerie.gillis2@clorox.com
valerieagsmith@yahoo.com
valleyag.tracy@gmail.com
vb.race2hdm.jerry.tomsen.67@gmail.com
verogreenbeg@yahoo.com
vfederighi@cdpr.ca.gov
victor@ustermite.net
vincent.yovino@vlsci.com
vingro@sebastiancorp.net
vitserv56@gmail.com
viboyd@att.net
vmathrani@cdpr.ca.gov
voc@cdpr.ca.gov
vthuyai@gmail.com
walt@uckac.edu
wangd@fresno.ars.usda.gov
ward.andra@gmail.com
wardd@helenachemical.com
watsong@ibio.com
wayne.chu@lonza.com
wayne.j.steele@usa.dupont.com
weiss.steven@epa.gov
wes.perdue@uniphos.com



wesasai@aol.com
wesmattnike@hotmail.com
wherry@autochlor.com
willallen@grapeman.com
william.thomas@bbklaw.com
wjntow@ucdavis.edu
wrenchvuui@hotmail.com
wstwd@ocsnet.net
wwiley@perris.k12.ca.us
www.almond1052@gmail.com
www.galavizantonio@ymail.com
Xavier@tynursery.com
xxcogito@hotmail.com
young.dirk@epa.gov
zbigniew.kozuch@onet.eu
zimmermanl216@yahoo.com
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